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The King’s Mercy. An Attribute of Later Medieval Eglish Monarchy

Mercy is not a subject that perhaps springs ndyutalthe lips of the English constitutional
historian. Our traditions and training are focusedustice that is, on the development of a
rational, formal and increasingly secularised systé law operated through an expanding
network of courts that sought, on the criminal sidepreserve public order and, on the civil
side, to allow private parties to resolve dispute®ugh peaceable process and definitive
judgment’ And yet the study of the apparatus of medievaligasis nothing without an
understanding of the quality of mercy. A host ofttefrom the scholastic tradition via the
mirrors for princes to political polemic and imagiive literature — pay repeated and
consistent testimony to the medieval view that calinal virtue, Justice, had constantly to
be tested by another, Charity, and tempered byapitymercy’

Modern assumptions about medieval justice stildtem see this process of amelioration as
merely occasional and exceptional: mercy neededbdoapplied only where special
circumstances made it inappropriate to apply theriigours of the law. This, however, is
seriously to misunderstand both the purpose angéheasiveness of mercy in the operation
of medieval justice. The law and the judicial syst&ere justified primarily in terms of their
role in promoting internal peace, and thus in mstpand preserving the wholeness of the
body politic. Reconciliation was therefore ultimgtenore important than vengeance and
restitution. And since all humanity was inherentinted by original sin, medieval Christian
culture was much more inclined both to condone icratity and, in turn, to celebrate the
spiritual dimensions of secular acts of mercy. TiBisvhy medieval juries were so often
inclined to offer the benefit of the doubt and behd letter of the law: not simply (as we
often assume) because of social pressure withinctmemunity, but also because of a
powerful cultural sense of the sanctity of humar.3iAnd for the same reason political
society appreciated, in a manner not easily congmedd by modern readers, that the general
pardons dispensed by English rulers from the femtte century, far from representing a kind
of « criminals’ charter », were quasi-sacramentds af grace that aimed to restore and
promote a state of perfect peace within the réalRoyal mercy, as the supreme act of
discretion exercised by the highest human authamitthe land, may thus be said to have
stood at the apex of a whole series of capacioudian@ notions about divine favour,
legitimate authority, right justice and good go\aroe.

Where English medieval scholarship over the lasteggtion has addressed the theme of
mercy, it has tended to focus on two areas. Riiste is the work on acts of intercession for
royal mercy, in which a third party — usually a fmfigure, and very often the queen —
publicly appealed to the monarch to release a aandd individual from a judgment of guilt
and the resulting penalties of forfeiture and deatfhile intercession was especially
necessary in relation to high-status defendantsemg and others were often requested to
intervene in support of convicted criminals acrtss whole social spectrum. A series of
studies by Paul Strohm, John Carmi Parsons andy@atwllette have teased out the cultural
implications of this process, revealing how otheevcontroversial acts of mercy performed
by kings could be rationalised and justified by ittea that the masculine quality of justice
had been softened by the feminine quality of pity.

The second aspect of mercy that has been a partimdus of recent study is the formalised
practice of the royal pardon and, in particulae, development from the fourteenth century of
the phenomenon of the general parfdfollowing the leads of Naomi Hurnard, Edward
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Powell and others, Helen Lacey has re-examinediguititudes to the pardoning of
homicides in return for military service during tHendred Years War and has elucidated the
theological, cultural and political justificatiorewound the first acts of general pardon in
1362, 1377 and 1381The two strands of scholarship just mentioned ctogether neatly in
the parliamentary record of the general pardonwadtb to the majority of those who had
participated in the Peasants’ Revolt of 1381: aekedging the division of opinion among
the political elite as to the treatment of the kepthe king articulated his act of mercy as one
performed at the special request of his recentiyed consort-to-be, Anne of Bohemia, and
thus represented the act of general pardon asrdaasspmus act of good will in the context of
public celebrations around his own impending nugpfia

In this short study | want particularly to giaétention to the role of mercy in testing and
determining the relationship between kings andtdoeds in later medieval England. Before
that, however, | want to establish the wider matiixdeas and values in which some these
great political set pieces were set. First andmast is the point that mercy was divine. In
1330, when Edward 1l of England seized his mothéver Roger Mortimer and his cronies
in a coup at Nottingham Castle, Pope John XXII wrat him in a state of high anxiety lest
the young king deal unjustly and over-zealoushhwtite queen and his enemies. Alluding to
the awful day when Edward would himself stand betos maker, John XXII reminded him
that « mercy is shown to those that show mercytmseeched him «to show mercy, so that
he himself may find it in the Day of Judgment kor kings, as for their devout Christian
subjects, divine mercy was sought by supplicattmough Christ and the Virgin. In 1353
Edward Il expressed his debt to the Madonna amdSbe for the mercy that had protected
him many times in his travails by land and $®And a 1441 charter of Henry VI declared
Mary « the mother of mercy and fount of pity’»The happy coincidence in French between
merciin the sense of pity anderciin the sense of thanks meant that the multilinguétlre
of later medieval England could play word gamesuadothe human’s lot as at once
supplicant, beneficiary and propitiator of divinevéur. Thus, the phrase « God graunte
mercy » or « God gramercy », found in Middle Englisxts, can mean not only « Thanks be
to God » but also « May God grant merclf ».
Secondly, mercy lay at the heart of medieval undadings of the function and justification
of monarchy. The third clause of the coronationhoatiministered to all rulers in later
medieval England required that « You will cause amigl and honest justice and discretion,
with mercy and truth, to be done in all your judgise according to your power .
Constitutional historians of the last century hgeae out of their way to emphasise that the
coronation oath was emphatically not some kindomitiact of service by which the polity set
the terms and limits of monarchical rule. It wadl gierfectly possible within normal
conventions for literary polemicists and parlianaptpoliticians openly to discuss potential
or actual breaches of the coronation oath. Buugshdebates the emphasis tended to be on
the first coronation oath, that the king should alghthe laws and customs of his
predecessors. Contemporaries were well aware tfeat debate around the third clause was
much more hazardous, since the exercise of disaréti the king’s judgments went to the
very heart of royal prerogative power. Thus in 135Xk debate on the perceived abuse of
charters of pardon for hardened criminals, the comsiwere quick to reserve to the king his
right to respond to special circumstance and thkisep his oath and his consciencé And
in 1399 the official record of the parliament ralent out of its way to stress that the new
king, Henry IV, had the full exercise of his preatige of mercy: « All his grace and mercy
belong only to himself, above all other estatesaocount of his regality . In short, the
recognition of the essential unworthiness of theeffieiary and the spontaneity of the act of
royal grace meant that all sides understood thatégnconnection between mercy and grace.
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My final preliminary point is that mercy was nassi a benign act of release from liability to
the law but an innate and pervasive force in tigallprocess at large. All those found guilty
of committing a wrong at law were said to be «atking’'s mercy ». If a money penalty was
applied, as was common for lesser misdemeanows this was known as an amercentént.
Medieval culture readily assumed the etymologiedhtionship between « mercy » and «
amerce », and the late fourteenth-century epicndrpaemPiers Plowmanamong others,
plays on the relationship between the two:

Loke ye tene no tenaunt but Truthe wole assente;

And though ye mowe amercy hem, lat mercy be taxour
[And though you will fine them, let mercy be thesessor]
And mekenesse thi maister, maugree Medes chékes.

When individuals were encouraged, from the latetdbnth century, to use petitions as a
means of accessing special royal justice on mattersasily resolvable at common law, it
also became commonplace to assert one’s statuthe king’s mercy » in order to emphasise
the helplessness of the plaintiff and his or hdiirginess to submit to the royal wiff.When
Stephen Cornhill, citizen of London, appealed ia ¢arly years of Edward | against what he
alleged as a major conspiracy within the city agfaimm, he specifically requested the «
grace and mercy » of the king and placed himself the discretion of our lord the king">.
And when individuals sought remission of variowabilities for which they were accountable
to the crown, they also frequently did so in thegiaage of mercy. In 1311 the people of
Portsmouth put themselves on the king’s mercy Fairtfailure, through destitution, to
respond to a recent requests for a ship for theiw&vcotland® and in 1347 the abbot of
Vaudey (Lincolnshire) appealed for « grace and seron his tax debts on the grounds of
the general impoverishment of his monastéry.

The most dramatic articulation of these conventiafisthe abject supplicant come in
references to individuals « crying mercy » to tliegk? In many cases the oral interaction
was imagined rather than real: the whole point altbe written petition was that it
substituted for the real presence of the suitooteethe king. But in others it remained a real,
human encounter — and not just one confined tadhdevels of society. The imaginative
literature of the later Middle Ages, for examplakeds it as axiomatic that the only means by
which outlaws might be re-admitted to the king’sipe was by a face-to-face encounter with
the royal person. Thus, iAdam Bell the criminals make their way to court and sucgceed
through a series of ruses, in gaining admissiothéking’s presence. And in th@est of
Robin Hoodthe king actually visits the outlaws in their domaf the greenwood and, by
first appealing to Robin’s own « goodnesse and acgm, successfully persuades the latter,
in turn, to cry for royal merc§’ The outlaw tales thus speak to a powerful traditibout the
real as well as the merely symbolic role of thegkimthe dispensation of judicial discretion.

| would like now to move to the main purpose obtpaper and focus on a series of dramatic
interludes between 1397 and 1404, spanning the dirgde of the deposition of Richard Il
and the usurpation of Henry IV. The violent dislioaa of 1399 prompted contemporaries to
dwell at length on what made for good and bad kilmand to comment explicitly on the
perceived contrasts between the two successive netenaHistorians have played a lot in
recent years on the theme of immaturity and matypivinting up the irony whereby Richard
and Henry, who were very close in age, were notetheepresented as opposites - Richard
as the wilful boy running riot over reason and ngliby irrational and inconstant whim,
Henry as the man who put aside childish things #yak upon himself the wisdom,
rationality and circumspection of full agélt is instructive to go beyond this topos and
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consider the specific role that mercy played instlind other constructions of royal
reputation. The comparison is especially germanergia particularly striking parallel
between the opening orations made in the parliasnehii395 and 1407. In each case, the
assembly was told of three reasons why honour @yaltly was due to the king: that he was a
true servant of God and Holy Church; that he was sburce and guarantee of good
governance; and, vitally for present purposes, leede was fully committed to his third
coronation oat®> We may justifiably ask whether such statementewegarded as vacuous
generalisations increasingly distanced from thestagss of realpolitik or whether they did
indeed articulate a constant and fundamental elepfahe constitution which, should it be
neglected or contravened, might directly impairi@narch’s claim to rule.

Richard Il is not a ruler in whom historians haeers much evidence of the quality of mercy.
When not moderated by the compassionate tendeoicleés mother and his wife, Richard is
normally considered to have been often vindictine aicious, quick to anger and slow to
forgive® It is easy therefore to read as so much hypocfisystatement in the opening of
parliament in 1395 that Richard « is, and has ferdeen, full of pity and mercy, without
willingly inflicting harm or exacting revenge$.And yet there is also some indication that,
until the very end of his reign, Richard understomad observed the requirement of
moderation within the dispensation of royal justice1397 that king launched a major attack
on his enemies among the political elite of thémeadis enmity towards the group stemmed
back a decade to the time that royal authoritylieeh put into commission in the parliament
of 1386 and a group of five leading nobles, thecalted lords appellant, had appealed
various royal supporters of treason in the parliatnoeé 1388. The sentences of treason and
resulting executions had been highly controversaalj had given the 1388 assembly the
contemporary epithet of the « Merciless Parliameft The chronicler Henry Knighton
conveniently explains that this telling label wasngthing of a critique of the appellants and
contained within it hints of their perceived usurpa of the king’'s prerogative: « mercy was
extended to none without the consent of the lortfswhen, a decade later, Richard chose to
take his vengeance on the appellants, it therdfeh®ved him to act within the conventions
of moderation and assert the moral high ground bigenemies through the divine act of
clemency®®

A re-reading of the parliamentary record of 1397his context proves instructive. Tensions
certainly ran too high to allow for any easy resiolu to the dispute between the king and the
former appellants and some spillage of blood wasoat inevitable. In hindsight, we know
that Richard had ordered the murder of his untle,duke of Gloucester, in advance of the
parliament® This, however, was not revealed at the time, aedconfession extracted from
Gloucester at Calais was employed as the basia fawful judgment of treason imposed
posthumously on the duke in parliamé&ithe earl of Arundel refused to demonstrate any
sense of blame or contrition for the offences tietvas alleged to have committed against
the king’s regality, and claimed that he was codelog a royal pardon granted six years
earlier but revoked at the beginning of this pankat. Advised that he ought for his own
sake to seek Richard’s mercy, the earl simply nedpd, according to one chronicle, that he
would prefer to submit himself to the mercy of thsupreme king » in heavéhThe other
great lord brought to trial in person, the earMé&rwick, behaved very differently, not only
grovelling for mercy but also breaking down andoubh hysterical sobs, admitting his
offence and revealing that he had been led asyakebdiscredited Gloucest&rWarwick’s
abjection saved his life: the St Albans chronictéaims that he raised the emotional
temperature sufficiently to turn everyone to teafspity and mercy; and the Kirkstall
chronicle, deploying the motif of the female intessor, asserts that the infant Queen Isabella
made a successful plea for mercy on the earl’slb&haBut Warwick also behaved in just
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such a way as to justify the brutal treatment Righard was even now taking against the
other leading appellants: « By St John the Bapfisgmas of Warwick », declared the king,
« that confession of yours is more precious to Ima@ the value of all the lands of the duke of
Gloucester and the earl of Arundef®it was only once the king’s vengeance was assuaged
that more conventional acts of mercy could theeetoe straightforwardly performed, as in
the case of the king's cousin, Henry Bolingbroke...«I now know and fully confess my
offences and misdeeds;.therefore, my lord, | cry you mercy, and ask yopardon me %/
Whereas conventional historiography casts the gradint of 1397-8 as the beginning of
Richard II's so-called regime of tyranfiya discussion of the politics of mercy suggests tha
the king actually managed the assembly with sommeaous sense of moderation, observing
an appropriate degree of proportionality between lhrshness meted out against Arundel
and Gloucester, the grace that allowed Warwickctirapromise of perpetual exile, and the
acts of clemency allowed to Bolingbroke and otHeérs.

It was part of the perversity of his character, boer, that Richard 1l managed so quickly to
destroy this delicate balance. To some extent bstipn was already compromised by
existing covert and public operations: by the erfd 1897 there were grounds for
understanding that the king had ordered the muoéi€loucester; and the later articles of
deposition complained specifically about the rewoca of Arundel's pardon and the
contravention of the laws of property in relatianthe seizure of Warwick’s estdfelt is
quite possible, however, that Richard could hagevered from this position had it not been
for a series of much more controversial actionsemadken in 1398-9. First, the king dealt
with a serious dispute between the duke of Norfolkd Henry Bolingbroke by exiling not
just the guilty party, Norfolk, but the innocenteotoo, on the specious argument that this was
the best way to preserve order in the refiBecondly, on the death of his uncle, John of
Gaunt, in 1399, Richard refused to allow the estatfethe duchy of Lancaster to pass,
absentia to Bolingbroke’® When the latter took up arms in defence of hiiitance and
invaded the realm, usurping the throne for himdedfwas not surprisingly quick to exploit
the discourse of mercy in defence of his positRithard, it was claimed, had contravened
the obligations of mercy contained in his coronat@ath by ordering that no-one should
intercede with him for clemency towards his coudenry®* The new king then went out of
his way to demonstrate the extent of his own maigmiénand mercy. Not a single member
of the peerage was sentenced to death by implicatidRichard II's own offences against
Bolingbroke and others. Richard’s principal supeiwin the parliament of 1397-8, the dukes
of Aumale, Surrey and Exeter, the marquis of Dowed the earl of Gloucester, were
stripped of the titles and lands they had acqusiede 1397 but otherwise retained their
noble status and wealth on the understandable ttomdhnat, should they do anything to plot
or abet the restoration of the imprisoned formergkithey would immediately be charged
with treason. Meanwhile, the earl of Warwick and treir to the earldom of Arundel were
released the sentences of 139By any measure, the leniency demonstrated by H&hiy
1399 was truly remarkable.

The contrast between the unreasonable vengeanBecbérd Il and the liberal mercy of
Henry IV was hardly accidental. The official recasfl the deposition parliament strongly
hints that the assembly marked a wider debate athmutexercise of royal discretion in
justice. In the opening speech of the assembly,ry¥enmeturn from exile was explicitly
represented as an act of divine mercy upon thent&alhere was a still more revealing
statement later in the assembly that aimed at emcassert the king’s absolute right of
discretion in the dispensation of mercy and his owaolared conviction that such acts should
nonetheless be performed by the good counsel ofjtbat lord$® And yet it may be that
Henry’'s very eagerness to conform to the model ehigm monarchy and collegial
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governance was itself a cause of some liability @unalic concern. The Ricardian peers put to
trial in 1399 did not apparently feel bound to plepilty or abject themselves as a necessary
prelude to restoration. In fact, most of them sipettithat they were content to stand by their
honour and prove it in trial by combat. It is o@glisbury who seems to have come close to
the kind of histrionics observed in 1397, with btatement that « inasmuch as he, through
fear and terror of his life, did not acquit himskdte a loyal man, he cried mercy of God, of
the king, of the crown and of the partie§’sThe chronicler Thomas Walsingham, perhaps
with the benefit of the knowledge that so manyhase lords would very soon betray the
trust of the new king and take part in an attempestoration of Richard Il, argued that it
was inappropriate that Henry should free « men whioenpeople considered to be utterly
wicked and thoroughly deserving of death », anchéurted that the acts of mercy had been
bought by bribery® Just because royal magnanimity was founded iridiselogy of mercy
does not mean that contemporaries were automaticalpressed by Henry IV’s rather
blatant efforts to cast himself as the great reit®nc

Ironically enough, then, we might argue that Hesirgpotheosis as merciful monarch came
less from the acts of grace in 1399 and more frioenroyal reactions to political defection
over the following five years. The Epiphany Risioigl400 and the successive rebellions of
1403 and 1405 proved that royal grace alone coatdgoarantee the loyalty of the great
lords*® Most of the aristocratic leaders of these revdiesl on the battlefield or were put to
death under martial law, in which context the mowanced political calculations of mercy
simply did not apply. It is indicative of the changh Henry's self-representation as both
sword of justice and fount of grace, though, tha tarl of Northumberland, heavily
implicated in the 1403 revolt of his son, Henry $fnir, had to abase himself in the
parliament of 1404, emphasising his unworthinesd dapendence, and reminding the
assembly of how he had thrown himself upon the’kiggace on every occasion that he had
been brought within the royal presence since the 6f his son’s great treasghThus, while
the general political mood of the 1404 parliameaswlearly favourable to the restoration of
the earl of Northumberlarid, there was now a much more heightened requirentena f
judgment of guilt and an act of contrition as thelpde to royal pardon. Finally, the gross
inconstancy of the earl, who paid back his luckyape in 1404 by a further act of rebellion
in 1406, made it possible for Henry IV at once togeed, with the full consent of parliament,
to an unconditional condemnation of Northumberlaantl to preserve intact his own
credentials as a ruler of reason and moderatioa.penliament of 1407 was told that « since
the time of his coronation, [King Henry 1V] has sltosuch great compassion and clemency
that, in the case of anyone who had offended aghims either by way of treason of any sort
or by any kind of wrongdoing, and who has beeninglhumbly to acknowledge his offence
and beg for grace and mercy for it, the king haentso full of compassion that he had been
guicker to show mercy than the person who has cdtednihe offence has been to request it
».22 Herein lies a vivid example of how mercy workedtam levels, at once a very practical
tool of politics and an ideological abstractiorjust rule.

For all the complexity of detail, then, the moréaths story appears to be clear. Richard Il in
1397 and Henry IV in 1399 both attempted, for a Mhmoixture of pragmatic and ideological
reasons, to apply the art of magnanimity. Neith@namch, however, found it necessarily
easy to establish an appropriate line between pomaat and mercy, or to persuade all of
their subjects of the worthiness of their motiviesleed, as these cases show, royal acts of
remission could very easily be read as admissiébngeakness or hypocrisy. Richard Il lost
his throne in part because, through the subsegaeaéling of his involvement in the murder
of Gloucester and the blatant hostility that hevedd towards Bolingbroke, he was proved to
have veered markedly from the very model of meftaifionarchy to which he himself had
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supposedly subscribed in 1397. And Henry IV managekkep his title less because of the
unrestrained acts of pity he meted out to Richasdigporters in 1399 and more because the
shock of subsequent betrayal taught him the limomat that ought properly to obtain to the
dispensation of mercy.

We have to move forward some fifty years to thgmedf Henry VI and the parliament of
1459 before we again find such a keen articulatbthese principles. But this assembly
deserves a special final notice here because, unasually, it provides direct evidence of an
explicit and sustained public debate around thenthef royal mercy. The parliament took
place at a moment of high political drama. The larapusin, critic and enemy, the duke of
York, had come close to a head-on battle with Hatyudlow a month earlier, and had fled
to Ireland>® At the beginning of the parliament, the crown lylouforward a bill of attainder
against York and his principal supporters. Therafuted the protestations of loyalty that the
Yorkists had made persistently over some years, exgbsed them as ungrateful and
unnatural traitors deserving of the most terridlgpanishments: not only the loss of life and
the confiscation of property that were the standaedalties of treason, but the terrible
prospect of the barring of their heirs from any extption of future restoration. The official
text of the attainder on the parliament roll plagedat emphasis on the king’s previous and
persistent inclination to generosity and forgivenasd thus on the malicious act of betrayal
committed against Henry’s person and office: tltkabolical inhumanity » that York and his
associates had allegedly demonstrated was ultiynadegive the assembly its nickname of
the « Parliament of Devils 3.

Out of the resulting controversy emerged two unutaxds that give us important clues as to
the moral and legal arguments developed beforedaridg the parliamentary debateThe
first, in the Latin register of Abbot WhethamsteafeSt Albans, imagines a debate between
the sisters Justice and Mercy, conducted beforditige and presents the arguments for and
against the application of the full rigours of atteer against the Yorkists, with the author
aligning himself fairly obviously with the majorityiew (as he claims) of the lords and
commons and promoting a policy of severftyThe second text, the incompleB®mnium
vigilantis, is a Middle English commentary written apparentiyh the express intention of
influencing Henry VI away from his instinct to allomercy to his cousin of YorK. Both
sources are clear that pity was an essential attriof monarchy: kingship without mercy, as
the Somnium vigilantisstrikingly puts it, is nothing more than tyranmdnd yet both are
highly aware of the conditions that ought to appdfore royal mercy can be fully justified.
In the case of the duke of York, who (like the ed#rNorthumberland under Henry 1V) had
blatantly broken the trust placed in him by repéteebelling against legitimate authority,
and who appeared completely incorrigible and lagkmcontrition, no pity should prevail.
Both the official and the unofficial accounts oftlknsuing process in parliament serve to
stress that the decision as to how to treat Yorklas supporters in the Coventry parliament
was in many respects the deciding moment of Henlyg kingship. York retained much
sympathy in the country, and the harsh measurgsopeal in parliament were thought by
many to be out of proportion to the perceived afeenof the duke and his support&rt.is a
mark either of Henry’s own obligation to his morarcor at least of his followers’
understanding of the performance of kingship that ¢crown did not simply condemn the
Yorkists en bloc in 1459 but instead attempted acgss of reconciliation. The parliament
roll says that, when the bill of attainder was @edcthe king asserted his prerogative « to
show such mercy and grace as shall please hisésghaccording to his regality and dignity,
to any person or persons whose names be exprested act »° The test of worthiness for
such grace, as th@omnium vigilantisalso makes clear, was the appropriate expresdion o
guilt and the willingness to abase oneself befoeeking’s majesty. Walter Devereux and a
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number of other unnamed knights and esquires aicgbydentered parliament « in hair shirts
and [with] halters in their hands, falling befohe tking », receiving release from further trial
and punishmerf So far, then, the process conformed closely ta¢heired expressions of
abject submission. But Whethamstede makes two tedlizg observations: that such acts of
grace were against the general consensus of ttie &mid commons; and that the king insisted
on his right to amend the act of attainder by angafiurther exceptions outside the context of
parliament® In both respects, the king’s mercy could very lgabe misconstrued as
contravening the collegial nature of rule so muoipleasised in contemporary articulations
of the constitutiorf? And by the same token, the king's refusal to adhstabsent York back
into his grace could easily be read as an effe@dmaission of desperation and defeat. It was
the height of folly to subject the duke to a judginef such severity as almost inevitably to
drive him to armed resistance.

Henry VI was offered one final opportunity for rectliation when the duchess of York
appeared in parliament and, in another strikingeief political theatre, took up the role of
female intercessor in pleading forgiveness forthesband? It is hard, of course, to say what
might have happened had the king responded pdyitteethis final attempt to heal the
enmity between the houses of Lancaster and York.itBs difficult to resist the conclusion
that Henry VI's government was seriously misledliy mood of vengeance that prevailed in
the Parliament of Devils, and that the ensuing petion of the throne by York’s son,
Edward 1V, in 1460-1, owed itself in significant aseire to the mismanagement of royal
mercy in 1459.

There is, of course, much more to the politics @rey than can possibly be articulated
within the confines of this short account. | hop®netheless, that the foregoing
considerations offer some insights into the compgationship that often obtained between
theory and practice, between the symbolic and tistantive, in medieval political life. In
particular, a consideration of the issues raisethbydepositions of Richard Il and Henry VI
helps us to adjust some prevailing assumptionstahelparameters of the constitution and to
allow the theme of mercy a more influential (anderevperhaps instrumental) role in
determining the fates of medieval monarchs. Theadisses of mercy that obtained in late
medieval England were not some empty cliché of greninonarchy, but often literal
articulations of the responsibilities of power; aasl such they were central features of a
wider debate, gathering significant force in therfeenth and fifteenth centuries, over the
moral basis of a monarch’s right to rule.

! Such approaches have been very usefully challeingéae last generation by a series of studies that
emphasise the political, social and cultural contéxhe law: among major contributions, see E.
Powell,Kingship, law, and society: criminal justice in thedgn of Henry Y Oxford, 1989; A. Musson
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and W. M. OrmrodThe evolution of English justice: law, politics asmtiety in the fourteenth century
Basingstoke, 1999; A. Mussoedieval law in context: the growth of legal comasiness from Magna
Carta to the Peasants’ Revollanchester, 2001.

2 For a classic statement in the thirteenth-cenieggl treatiseGlanvill, seeCrime, law and society in
the later Middle Ages2d. A. Musson with E. Powell, Manchester, 20024325. Among innumerable
examples in English official documents, see theraxfce to the king's act of « tempering justicenwit
mercy » in the pardon of the former chief justdélliam Thorpe, in 1351:Calendar of the patent rolls
preserved in the Public Record Office, Edward IIX (1350-1354), London, 1907, p. 61-62. And for a
example from the mirror for princes genre, seeltaetatus de regimine principutfate 1430s) in

Four English political tracts of the later Middlegas ed. J.-P. Genet, London, 1977, p. 128-133. P.
McCune,Justice, mercy and late medieval govername&lichigan law review89, 1991, p. 1661-
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